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(b) The lead agency must ensure that 
not later than 30 days after the receipt 
of a request for a review— 

(1) A final decision is reached in the 
review; and 

(2) A copy of the decision is mailed to 
each of the parties. 

(c) A hearing or reviewing officer 
may grant specific extensions of time 
beyond the periods set out in para-
graphs (a) and (b) of this section at the 
request of either party. 

(d) Each hearing and each review in-
volving oral arguments must be con-
ducted at a time and place that is rea-
sonably convenient to the parents and 
child involved. 

(Authority: 20 U.S.C. 1415(f)(1)(B)(ii), 1415(g), 
1415(i)(1), 1439) 

§ 303.448 Civil action. 

(a) General. Any party aggrieved by 
the findings and decision made under 
§§ 303.440 through 303.445 who does not 
have the right to an appeal under 
§ 303.446(b), and any party aggrieved by 
the findings and decision under 
§ 303.446(b), has the right to bring a 
civil action with respect to the due 
process complaint under § 303.440. The 
action may be brought in any State 
court of competent jurisdiction or in a 
district court of the United States 
without regard to the amount in con-
troversy. 

(b) Time limitation. The party bringing 
the action has 90 days from the date of 
the decision of the hearing officer or, if 
applicable, the decision of the State re-
view official, to file a civil action, or, if 
the State has an explicit time limita-
tion for bringing civil actions under 
part C of the Act, in the time allowed 
by that State law. 

(c) Additional requirements. In any ac-
tion brought under paragraph (a) of 
this section, the court— 

(1) Receives the records of the admin-
istrative proceedings; 

(2) Hears additional evidence at the 
request of a party; and 

(3) Basing its decision on the prepon-
derance of the evidence, grants the re-
lief that the court determines to be ap-
propriate. 

(d) Jurisdiction of district courts. The 
district courts of the United States 
have jurisdiction of actions brought 

under section 615 of the Act without re-
gard to the amount in controversy. 

(e) Rule of construction. Nothing in 
this part restricts or limits the rights, 
procedures, and remedies available 
under the Constitution, the Americans 
with Disabilities Act of 1990, title V of 
the Rehabilitation Act of 1973, or other 
Federal laws protecting the rights of 
children with disabilities, except that 
before the filing of a civil action under 
these laws seeking relief that is also 
available under section 615 of the Act, 
the procedures under §§ 303.440 and 
303.446 must be exhausted to the same 
extent as would be required had the ac-
tion been brought under section 615 of 
the Act. 

(Authority: 20 U.S.C. 1415(i)(2), 1415(i)(3)(A), 
1415(l), 1439) 

§ 303.449 State enforcement mecha-
nisms. 

Notwithstanding §§ 303.431(b)(6) and 
303.442(d)(2), which provide for judicial 
enforcement of a written agreement 
reached as a result of a mediation or a 
resolution meeting, there is nothing in 
this part that would prevent the State 
from using other mechanisms to seek 
enforcement of that agreement, pro-
vided that use of those mechanisms is 
not mandatory and does not delay or 
deny a party the right to seek enforce-
ment of the written agreement in a 
State court or competent jurisdiction 
or in a district court of the United 
States. 

(Authority: 20 U.S.C. 1415(e)(2)(F), 
1415(f)(1)(B), 1439) 

Subpart F—Use of Funds and 
Payor of Last Resort 

GENERAL 

§ 303.500 Use of funds, payor of last re-
sort, and system of payments. 

(a) Statewide system. Each statewide 
system must include written policies 
and procedures that meet the require-
ments of the— 

(1) Use of funds provisions in § 303.501; 
and 

(2) Payor of last resort provisions in 
§§ 303.510 through 303.521 (regarding the 
identification and coordination of 
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funding resources for, and the provi-
sion of, early intervention services 
under part C of the Act within the 
State). 

(b) System of Payments. A State may 
establish, consistent with §§ 303.13(a)(3) 
and 303.203(b), a system of payments for 
early intervention services under part 
C of the Act, including a schedule of 
sliding fees or cost participation fees 
(such as co-payments, premiums, or 
deductibles) required to be paid under 
Federal, State, local, or private pro-
grams of insurance or benefits for 
which the infant or toddler with a dis-
ability or the child’s family is enrolled, 
that meets the requirements of 
§§ 303.520 and 303.521. 

(Authority: 20 U.S.C. 1432(4)(B), 1435(a)(10)– 
(12), 1437(b), 1438, 1439(a), 1440) 

USE OF FUNDS 

§ 303.501 Permissive use of funds by 
the lead agency. 

Consistent with §§ 303.120 through 
303.122 and §§ 303.220 through 303.226, a 
lead agency may use funds under this 
part for activities or expenses that are 
reasonable and necessary for imple-
menting the State’s early intervention 
program for infants and toddlers with 
disabilities including funds— 

(a) For direct early intervention 
services for infants and toddlers with 
disabilities and their families under 
this part that are not otherwise funded 
through other public or private sources 
(subject to §§ 303.510 through 303.521); 

(b) To expand and improve services 
for infants and toddlers with disabil-
ities and their families under this part 
that are otherwise available; 

(c)(1) To provide FAPE as that term 
is defined in § 303.15, in accordance with 
part B of the Act, to children with dis-
abilities from their third birthday to 
the beginning of the following school 
year; 

(2) The provision of FAPE under 
paragraph (c)(1) of this section does not 
apply to children who continue to re-
ceive early intervention services under 
this part in accordance with paragraph 
(d) of this section and § 303.211; 

(d) With the written consent of the 
parents, to continue to provide early 
intervention services under this part, 
in lieu of FAPE provided in accordance 

with part B of the Act, to children with 
disabilities from their third birthday 
(pursuant to § 303.211) until those chil-
dren enter, or are eligible under State 
law to enter, kindergarten; and 

(e) In any State that does not provide 
services under § 303.204 for at-risk in-
fants and toddlers, as defined in § 303.5, 
to strengthen the statewide system by 
initiating, expanding, or improving 
collaborative efforts related to at-risk 
infants and toddlers, including estab-
lishing linkages with appropriate pub-
lic and private community-based orga-
nizations, services, and personnel for 
the purposes of— 

(1) Identifying and evaluating at-risk 
infants and toddlers; 

(2) Making referrals for the infants 
and toddlers identified and evaluated 
under paragraph (e)(1) of this section; 
and 

(3) Conducting periodic follow-up on 
each referral, to determine if the sta-
tus of the infant or toddler involved 
has changed with respect to the eligi-
bility of the infant or toddler for serv-
ices under this part. 

(Authority: 20 U.S.C. 1435(a)(10)–(12), 1437(b), 
1438) 

PAYOR OF LAST RESORT—GENERAL 
PROVISIONS 

§ 303.510 Payor of last resort. 

(a) Nonsubstitution of funds. Except as 
provided in paragraph (b) of this sec-
tion, funds under this part may not be 
used to satisfy a financial commitment 
for services that would otherwise have 
been paid for from another public or 
private source, including any medical 
program administered by the Depart-
ment of Defense, but for the enactment 
of part C of the Act. Therefore, funds 
under this part may be used only for 
early intervention services that an in-
fant or toddler with a disability needs 
but is not currently entitled to receive 
or have payment made from any other 
Federal, State, local, or private source 
(subject to §§ 303.520 and 303.521). 

(b) Interim payments—reimbursement. 
If necessary to prevent a delay in the 
timely provision of appropriate early 
intervention services to a child or the 
child’s family, funds under this part 
may be used to pay the provider of 
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